MEMBERS WHO HAVE TRANSFERRED FROM RDS TO WHOLE-TIME EMPLOYMENT: PENSION BENEFITS: CHALLENGE

The Fire Brigades Union has recently negotiated an agreement with the Home Office and Fire Service employers under which members who were employed as RDS firefighters before 6 April 2006 will be entitled to special category membership of the New Firefighters Pension Scheme 2006 (‘NFPS’) for periods of employment before 1 July 2000 (and, in some cases, to employment after 1 July 2020).

This follows an earlier change to the NFPS which meant that firefighters with uninterrupted previous RDS service between 1 July 2000 and 6 April 2006 were entitled to special category membership of the New Firefighters Pension Scheme 2006 (‘NFPS’) in respect of that service under what was known as ‘the first options exercise’. The recent agreement will be implemented under a ‘second options exercise’, which is expected to begin in approximately one year once the necessary legislation has been introduced.

WHAT THIS IS ABOUT

That second options exercise will give rise to another issue. This can only apply to members who joined the Fire and Rescue Service before 6 April 2006.

Members who took up whole-time employment before 6 April 2006 will have joined the Firefighters Pension Scheme 1992 (the ‘FPS’). They should have been able to count any previous uninterrupted periods of RDS employment between 1 July 2000 and 6 April 2006 as special category membership of the NFPS under the first options exercise. Under the second options exercise, those members will also be entitled to special category membership of the NFPS for uninterrupted periods of RDS employment before 1 July 2000 (and in some cases after) as above. 

But such members will have pensions in two places: the FPS and the NFPS. The two pension schemes have different benefit structures. Such members wouldn’t be able to count their NFPS membership towards entitlements in the FPS to (i) retirement from age 50 (after 25 years’ service); and (ii) ‘fast pension accrual’ – ie each year of pensionable service after 20 years counting as two years of pensionable service.

This issue arises now because of the additional periods of RDS employment which can be counted as pensionable under the second options exercise, which make it more likely that members may be disadvantaged in relation to the early retirement and fast accrual provisions in the FPS. Similar issues might also arise for those who took up whole-time employment after 6 April 2006 and joined the NFPS, but who also periods of previous RDS employment before 6 April 2006. The issue is described in more detail in the FBU’s Circular dated 12 September.   


WHO DOES THIS APPLY TO?

This issue only applies to members who:

· Joined the Fire and Rescue Service before 6 April 2006, and had a period of uninterrupted RDS employment before taking up whole-time employment, who also
· Expect to reach 20 years’ aggregated RDS and whole-time employment before they reach age 55

Note that RDS employment will count as a proportion of whole-time employment. Further information is provided in the Circular dated 12 September 2022.

WHAT WE’RE DOING

The FBU therefore intends to take steps to protect the position of members in relation to this potential disadvantage pending further negotiations with the Home Office and Fire Service employers. This can only be achieved by ensuring that a member who may be disadvantaged initiates an Employment Tribunal claim either during their employment, or within three months of the end of their employment.

If you think you think this may apply to you, and you want to lodge a claim, we need some details of your employment and your pension scheme membership in order to be able to assess whether you have a claim with reasonable prospects of success, and, if so, file a claim on your behalf. You can supply this information by completing the questionnaire and then submitting it on-line.

WE NEED TO KNOW WHO IS GOING TO JOIN THE CLAIMS BEFORE WE CAN FILE THEM.

IF YOU WANT TO DO SO, IT IS VITAL THAT YOU COMPLETE THE QUESTIONNAIRE AT THE BOTTOM OF THIS PAGE BY 14 OCTOBER 2022.

WHAT DO I HAVE TO DO NOW?

The claims will name the relevant Minister (the Minster for the Cabinet Office, the Scottish Ministers or the Northern Ireland Ministers) and the relevant employer as the Respondents.  No-one will be ‘sticking their head above the parapet’. Claimants will be listed by name and address, which will be kept confidential.

Our lawyers will need to go through a process of Early Conciliation before Tribunal claims can be lodged. This is a requirement before Employment Tribunal claims can be lodged.   





I THINK I AM AFFECTED AND I WANT TO GO AHEAD

We will need some details of your name, address, employment and pension scheme membership. You will see that the questions are fairly straightforward if you fill in the questionnaire. The lawyers may also need to identify some lead Claimants, whose circumstances are representative of other Claimants’ situations and who may be required to attend at an Employment to give evidence. You can join join the claim without being a lead Claimant, but please bear in mind that we are counting on at least one member coming forward as representative of each of the different categories of Claimant who may subsequently be identified.   

You will need to understand the basis on which the FBU is prepared to meet the legal costs involved in pursuing claim on your behalf. The FBU has longstanding rules which govern the basis on which it will support any legal claim. 

The solicitors and barristers who will be representing you will be acting for you, not the FBU. The FBU may withdraw support from your case if you do not observe the FBU’s conditions for supporting a legal claim, but you will also need to understand your rights and obligations regarding the lawyers who will represent you.

If you think you may be affected and you want to go ahead:

· Please read the FBU’s terms for providing legal assistance and the solicitors’ client care terms here:
· Client care letter
· Thompsons information booklet

If you agree to the FBU’s terms for providing legal assistance, and agree to Thompsons advising and representing you on the terms set out in their letter of 12 September 2022, please complete and submit the questionnaire here:

https://www.surveymonkey.co.uk/r/XXSXKPW

 





    

  
