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Dear name, 

Unauthorised Payments breach of Pension Commencement Lump Sum

I am writing to you on behalf of all FBU members who are affected by the McCloud/Sargeant age discrimination remedy. Chief Fire Officers (CFOs) and scheme managers have also expressed a collective concern in the gaps in legislation which are preventing them from providing the Immediate Choice Remediable Service Statement (IC-RSS). 
 
I understand from discussions with the Local Government Association (LGA) that there are gaps in legislation which are preventing the sector from providing the Immediate Choice Remediable Service Statement (IC-RSS) to some cohorts of members. The calculation that was anticipated to provide a remedy for previously retired members does not work in all cases, specifically when a member has retired and paid an unauthorised tax charge. To put a quantum on this approx.1500 members are affected. 
 
It appears that the tax regulations were not amended to offset the new unauthorised payments arising from breaching the revised Pension Commencement Lump Sum (PCLS), from the original payments. This fails to put members back in the position they would have been in if they had retired with the full payment of their pension and creates significantly complex administrative processes. 
 
Unauthorised payments resulting from breaching the PCLS has been commonplace in fire since 2011 when commutation factors rose above 20, and yet has been failed to be recognised in the rectification of remedy. 
 
It has been confirmed by HM Treasury (HMT) and HMRC that further legislation will be needed to allow the sector to remedy the members who fall into this scenario and that such legislation is not expected until 2025. Although the legislation is welcome it does not resolve things in the immediate term. I therefore ask you immediately look for solutions which are at your disposal. For example, it would be helpful if government could formally confirm their intention to provide legislation and give assurance that cases can be processed ahead of such changes.  
 
As I am sure you will appreciate, members are becoming increasing frustrated with the remedy situation. The additional delays caused by gaps in legislation will mean that some members do not receive their remedy within the legislative timeframe i.e. by 31 March 2025. Bearing in mind that the Court of Appeal gave a ruling on the matter of discrimination in December 2018 additional delays are just unacceptable. 
 
Our ask is therefore for the government to deal with this issue as a matter of urgency and provide those within the sector the authority they need to act ahead of legislation coming into force. 
 
I look forward to discussing this further with you. 

Yours in unity, 




Matt Wrack
General Secretary
Fire Brigades Union 
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